| BILL NO. G-68-08- 2.9 (AMENDED) 
| GENERAL ORDINANCE NO. G-_2% 4s 


|| AN ORDINANCE of the City of Fort Wayne, Indiana, 
| concerning the construction of extensions and 

| additions to the waterworks system owned and 

| operated by said City, authorizing the issuance 

| of revenue bonds to provide for the cost thereof, 
i and matters connected therewith. 
| 
| 
| 
| 
f 


|| WHEREAS, the City of Fort Wayne is the owner of and operates 
|an unencumbered waterworks furnishing the public water supply to 
said City and its inhabitants; and 


WHEREAS, the Board of Public Works, having the management of) 
said waterworks, has determined, and the Council now finds, that 
said waterworks is in need of certain extensions and additions, 
consiting of the Hurshtown Reservoir, reservoir pumping station, 
Cedarville Reservoir improvements and major main enlargements, as 
‘recommended by McNamee, Porter & Seeley, the City's consulting | 
engineers; that said extensions and additions are required in order 
ito protect properly the health, well-being and property of the 
‘City and its inhabitants; and 


WHEREAS, the Board of Public Works has determined that the 
‘cost of the proposed extensions and additions, based upon con- 
struction bids received and estimates as to contingencies and 
incidental expenses, will be Three Million Two Hundred Thousand 
‘Dollars ($3,200,000), and has represented to the Council, and the 
Council now finds, that, subject to the approval of the Public 
| Service Commission, funds for said project may be provided by the 
issuance and sale of revenues bonds payable solely out of the 
| revenues of said waterworks and not constituting a general obliga- 
| tion of the City; that under the provisions of Ordinances Numbered 
/ 2357 and 2454, such revenue bonds may be issued provided that the 
ete are made junior and subordinate in all wspects to the out- 
| standing bonds designated as "Waterworks Revenue Bonds of 1951", 
| issued under date of March 1, 1951, and now outstanding in the | 
| amount of Two Million Five Hundred Forty Eight Thousand Dollars 
| ($2,548,000), maturing serially over a period ending on January 1, | 
| 1976, and on a parity with bonds authorized by Ordinance No. G- 
| 95- 67 as amended by Ordinances Numbered G-104-67 and G-110-67, and | 
| designated as "Waterworks Revenue Bonds of 1967", issued under date 
|| of November 1, 1967 and now outstanding in the amount of Three | 
| Million Dollars ($3,000,000), maturing serially over a period 
| ending on January 1, 2000; and that the revenues of the City's 
waterworks will be sufficient to provide for the operation and 
ree thereof, depreciation, and the servicing of said 
| outstanding revenue bonds and the revenue bonds authorized by 
| this ordinance, provided that the water rates and charges are 
| increased concurrently herewith; 
and that it would be to the best interests of the City and its 


| 


| 
| 
{| 
|| 
| 
|i 
| 
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citizens to proceed with the proposed additions and extensions to 
the City's waterworks; 


| NOW THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF 
|THE CITY OF FORT WAYNE, INDIANA: 


| SECTION 1. That the City of Fort Wayne (hereinafter some- 
| times referred to as the "City"), being the owner of and engaged 
|in operating. unencumbered waterworks supplying the City and its 
inhabitants with water for public and domestic use, now provide 

| for certain needed extensions and additions to such waterworks and 

| the payment for such extensions and additions by the issuance of 
‘bonds payable from the revenues and receipts of said waterworks, 

| pursuant to and in the manner prescribed in Chapter 155 of the 
| Acts of 1929, and the acts amendatory thereof, and supplemental 
| thereto (sometimes hereinafter referred to as the "Act."}. The 
| terms "waterworks", "water system", and "system", wherever used 
in this ordinance shall be construed to mean and include the ex- 
isting waterworks owned by the City of Fort Wayne, and all exten- 
sions, additions and improvements thereto and replacements thereof 
now or subsequently constructed or acquired. 


| SECTION 2. Said extensions and additions shall include 

| the construction and installation of the Hurshtown Reservoir, 
reservoir pumping station, Cedarville Reservoir improvements and 
major main enlargements, all of which shall be constructed in 

| accordance with the plans and specifications prepared by McNamee, 

| Porter & Seeley, consulting engineers of Ann Arbor, Michigan, and 

| the Engineering Department of the City's Waterworks, which plans 

| and specifications are made a part hereof by reference and are 

| hereby approved. The Board of Public Works is hereby authorized 

to proceed with the construction and installation of said exten- 
sions and additions, and to enter into all contracts necessary 

for such purpose in conformity with the provisions of this ordi- 
nance and of said Act; provided that the principal and interest 

of all bonds issued pursuant to this ordinance shall be paid solely 
and exclusively from the revenues of said waterworks system and 

| that no bonds shall be issued or sold until the approval of the 

| Public Service Commission of Indiana shall have been obtained for 

| the issuance of such bonds, and said Commission shall have 

| certified that the income and revenues of the waterworks system, 

in addition to providing for operation, maintenance and deprecia- 

| tion of said system, are sufficient to pay the interest on and the | 
principal of the outstanding bonds payable out of the revenues of 

| the waterworks system and the interest on and principal of the 

| bonds authorized by this ordinance. The Board of Public Works is 

| hereby authorized to file a proper petition with the Public Service 
| Commission for the purpose of securing the required approval of | 
| said Commission. 
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| SECTION. 3. The income and revenues of the City's water- 
| works system shall be set aside into a separate and special fund 
| to be used and applied in the maintenance and operation thereof, 
iin establishing a depreciation account, and to the payment of the 
| interest on and principal of the bonds authorized by Ordinances 
| Numbered 2357 and 2454, General Ordinance No. G-95-67 as amended 
| by General Ordinances No. G-104-67 and No. G-110-67, and by this 
| ordinance, and such other bonds as may be legally payable out of 
| the income and revenues of the waterworks, in accordance with 
| their respective priorities and provisions. The proportion of the 
| gross revenues of said waterworks that shall be paid into the 
| several accounts of said special fund, beginning as of the date of 
| issuance of the bonds herein authorized, is hereby fixed and 
| determined as follows: 


| (a) Operation and Maintenance Account. Sixty-five per 


| cett (65%) of the gross revenues of said waterworks shall be set 

l aside into the Operation and Maintenance Account, and shall be 

| used solely to pay the necessary costs of the reasonable and 

| proper operation and maintenance of the waterworks, including any 

| taxes required to be paid. The necessary cost of the reasonable 
and proper operation and maintenance of the waterworks shall, in 
addition to the usual items chargeable to operation and mainten- 
ance, be deemed to include the reimbursement of the funds of the 
City's electric and sewer utilities for moneys heretofore advanced | 
to the waterworks and used in the operation thereof and to include 

| payments. to the Civil City of Fort Wayne in lieu of taxes which | 
| would be payable if the waterworks were a privately-owned utility; 

| provided, however, that no payments on account of said additional | 
| items shall be made which will in any wise adversely affect or | 
| jeopardize the continued operation of the waterworks or interfere 
| with the payment of current operating and maintenance charges as 
| the same accrue. The funds so set aside for operation and main- 
| tenance shall be applied exclusively to that purpose until a 

| surplus shall have been accumulated in said account which will be 
| equal to the cost of maintaining and operating the system during 
| the remainder of the calendar, operating or fiscal year then 
current, and the cost of maintaining and operating Said system 

| during the calendar, operating or fiscal year then next ensuing. 
Any excess over such surplus may be transferred to the Deprecia- 
tion Account, or the Bond and Interest Redemption Account herein- 


after referred to. 


| (b) Depreciation Account. Twelve per cent (12%) of the 
| gross revenues of said waterworks shall be set aside into the 

| Depreciation Account and shall be expended in making good de- 

| preciation in the waterworks or in new construction, extensions 


in said Depreciation Account not required for immediate use may be 
invested in direct obligations of the United States Government to 


i 
lor additions to the property of the waterworks. Any accumulations 
È extent permitted by law, and if so invested the income from 

| 


in said account shall not be used for any purpose other than as 
herein provided. 


| (c) Bond and Interest Redemption Account. Twenty-three 
per cent (23%) of the gross revenues of the waterworks shall, as 


‘such revenues are received, be set apart and paid into a special 
account to be identified as the "Bond and Interest Redemption 
Account. " The funds in said account shall be used solely for the 
purpose of paying the interest on and principal of the Waterworks 
‘Revenue Bonds of 1967, issued pursuant to Ordinance No. G-95-67, 
las amended by Ordinances Numbered G-104-67 and G-110-67, the bonds 
(issued pursuant to the provisions of this ordinance, and any bonds 
hereafter issued ranking on a parity therewith, to the extent 
‘required for that purpose; subject, however, to the prior payment 
| from Said account, in accordance with the terms thereof, of the 
principal of and interest on certain revenue bonds designated 
"Waterworks Revenue Bonds of 1951," issued pursuant to Ordinances 
Numbered 2357 and 2454. If and when a surplus shall be created 

in said Bond and Interest Redemption Account which shall be in 
excess of the interest on and principal of the bonds, plus ten per 
cent (10%), which are payable during the then current calendar, 
operating or fiscal year, together with the amount of interest on 
lea principal of the bonds which will become due and payable during 
| 


the calendar, operating or fiscal year then next ensuing, then any 
excess over such surplus may be transferred to either the Operation 
land Maintenance Account or the Depreciation Account. In the event 
“any of the bonds payable out of said Bond and Interest Redemption 
Account shall be subject to redemption prior to maturity, any such 
‘excess over such surplus may also be used in the redemption of 
=e bonds at not more than the redemption prices and in 
accordance with the redemption provisions applicable thereto. 

(| 

| 


j| All of the funds of said several accounts shall be de- 
posited in lawful depositories of the City and shall be continu- 
ously held and secured, or invested as provided by the laws of 
/Indiana relating to the depositing, securing and holding, or 
investing of public funds, including particularly Chapter 9 of the 
Acts of 1945, as amended. In no event shall any of the revenues 
of said waterworks be transferred or used for any purpose not 
authorized by this ordinance or reasonably implied by the pro- 
visions hereof, so long as there are outstanding any bonds payable 
out of the income and revenues of the City's waterworks. 


‘the investment shall accrue to the Depreciation Account. The funds. 
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SECTION 4. 


For the purpose of procuring funds with which 
o pay the cost of construction and installation of the extensions 


|land additions to its waterworks, the City shall issue its revenue 
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| bonds. 


| Two Hundred Thousand Dollars ($3,200,000), 
|Five Thousand Dollars ($5,000) each, numbered consecutively from 

l up, dated as of the first day of the month in which said bonds 
lare sold, and shall bear interest at a rate or rates not exceeding 
| five and one-half per cent (54%) per annum (the exact rate or rates 
| to be determined by bidding), which interest shall be payable 

| semi-annually on January 1 and July 1 of each year, beginning on 

| July 1, 1969, and shall be evidenced by coupons attached to said 
Both bonds and interest coupons shall be payable at the 


said Act, which bonds shall be payable only out of the special 
‘Bond and Interest Redemption Account herein provided for, and 
‘shall be designated as "Waterworks Revenue Bonds of 1968". 


Said 


in the denomination of 


| 
{ 
| 
| bonds shall be in a principal amount not exceeding Three Million 
| 
| 
| 
} 


Indiana Bank and Trust Company of Fort Wayne, Indiana, or, at the 


| option of the holder, at the American National Bank and Trust 


Company of Chicago, in the City of Chicago, Illinois, or at the 


$ 75,000 
80,000 
80,000 
85,000 
90,000 
90,000 
95,000 

100,000 
105,000 
110,000 
110,000 
115,000 
115,000 


January 


January. 


January 
January 
January 
January 
January 
January 
January 
January 
January 
January 
January. 


| the years and amounts as follows: 


1976 


“1977 


1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 


” 1988 


$ 120,000 


125,000 
130,000 
135,000 
140,000 
145,000 
150,000 
155,000 
165,000 
175,000 
185,000 
325,000 


January 
January 
January 
January 
January 
January 
January 
January 
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January 
January 
January 
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1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 


1997. 


1998 


1999. : 
2000. . 


Manufacturers Hanover Trust Company in the Borough of Manhattan, 
City and State of New York, in lawful money of the United States 
|of America, and said bonds shall mature serially on January 1 in 


The bonds of this issue maturing on January 1, 1981, and 
| thereafter, shall be redeemable at the option of the City, in 


if redeemed on July 1, 
or before January l, 


1980, or thereafter on 


1985; 


| whole or in part, in inverse chronological order of maturity and | 
by lot within a maturity, on July 1, 1980, or any interest payment 

| date thereafter, at face value, together with the following 
premiums: 


| /4% if redeemed on July 1, 1985, or thereafter on or 
i] before January 1, 1990; 


. 3% if redeemed on July 1, 1990, or thereafter on or 
before January 1, 1995; 


| 2% if redeemed on July 1, 1995, or thereafter prior 

f to maturity, 

{| 

| plus in each case accrued interest to the date fixed for redemp- 
tion. Notice of such redemption shall be published at least 

| thirty (30) days prior to the date fixed for redemption at least 
| one time in a newspaper or financial journal of general circula- 
| tion published in the City of Indianapolis, Indiana, and a 

| financial journal of general circulation published in the City of 
| New York, New York, and a like notice shall be sent by mail to the 
| holders of such bonds as are then registered. The notice shall 

| specify the date and place of redemption and the serial numbers 
lof the bonds called for redemption. Interest on the bonds so 


if funds are available at the place of redemption to redeem the 
bonds when presented. 


City by the Mayor, countersigned by the City Controller, and 
attested by the City Clerk, who shall affix the seal of the City 


| 
| shall be executed by placing thereon the facsimile signatures of 
| the Mayor and City Controller, and said officials, by the signing 
(of said bonds, shall adopt as and for their own proper signatures 
| 


officer whose signature appears on the bonds and coupons shall 

| cease to be such officer before the delivery of such bonds, his 
signature shall nevertheless be valid and sufficient for all 

| purposes the same as if such officer had remained in office until' 


| such delivery. 


| Said bonds shall be negotiable by delivery unless 
| registered. . Upon presentation of the bonds at the office of the 
“City Controller in the City of Fort Wayne, the said City Con- 


holder, as to the principal thereof. Such registry shall be noted 
on the bond, after which no transfer thereof will be valid unless 
made by the registered owner in person or by his attorney duly 
authorized and similarly noted on the bond, but said bond may be 
discharged from registry b y being in like manner retransferred 


| called for redemption shall cease on the date fixed in said notice, 


SECTION 5. Said bonds shall be signed in the name of the 


| to each of said bonds. The interest coupons attached to said bonds 


| their facsimile signatures appearing on said coupons. In case any 


| troller shall register said bonds without charge or expense to the > 


| 


| to bearer, after which it shall be transferable by delivery but 
| may be again registered as before. The registration of any bond 


| thereto, but such coupons shall continue to pass by delivery only 
| and shall remain payable to bearer. 

|| | 
| SECTION 6. The form and tenor of said bonds, the interest 
| coupons to be attached thereto, and the form of registry endorse- 
ment thereon shall be substantially as follows, to-wit: 

| UNITED STATES OF AMERICA 

l| State of Indiana County of Allen 
No. $5,000 
|| 


CITY OF FORT WAYNE 
WATERWORKS REVENUE BOND OF 1968 
i| 

The City of Fort Wayne, in Allen County, State of Indiana, 
for value received, hereby promises to pay to the bearer, or if 


| 

l 

f out of the special revenue fund hereinafter referred to, the 
principal amount of 

| FIVE THOUSAND DOLLARS 

on the first day of January, 19. (unless this bond be subject to 
ie be called for redemption prior to maturity as hereinafter pro- 
vided), and to pay interest thereon from the date hereof until the 
‘principal is paid, at the rate of per cent ( 3) 
(per annum, payable semi-annually on the first days of January and 
July of each year, beginning July 1, 1969, but only upon presenta- 
‘tion and surrender of the annexed interest coupons as they 


|severally become due. 


i Both principal and interest of this bond are payable in 
lawful money of the United States of America, at the Indiana Bank 
land Trust Company of Fort Wayne, Indiana, or, at the option of the 
holder, at the American National Bank and Trust Company of Chicago 
jin the City f Chicago, Illinois, or at the Manufacturers Hanover 
‘Trust Company in the Borough of Manhattan, City and State of New 
York. 

|i 

|| This bond is one of an authorized issue of six hundred 

| forty (640) bonds of the City of Fort Wayne, of like date, 

| denomination, tenor and effect, except a8 to rates of interest and 


inclusive, issued for the purpose of providing funds to pay the 
cost of extensions and additions to the municipally owned water- 
| works of said City, pursuant to an ordinance passed by the Common 


Council of said City on the day of , 1968, 


| shall not affect the negotiability of the interest coupons attached 


‘this bond be registered then to the registered holder hereof, sole- 


| dates of maturity, in the total amount of Three Million Two Hundred | 
| Thousand Dollars ($3,200,000), numbered consecutively from 1 to 640, 


| 
| 
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it the issuance of revenue bonds to provide for the cost thereof, 
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| extended, which percentage of such income and revenue is to be 
H 
| deposited in a special account designated as the "Bond and Interest 


entitled "AN ORDINANCE of the City of Fort Wayne, Indiana, con- 
cerning the construction of extensions and additions to the | 
waterworks system owned and operated by said City, authorizing 


lanad matters connected therewith", and in strict compliance with | 
ll the provisions of the governing statutes, particularly Chapter 155 | 
of the Acts of the Indiana General Assembly for the year 1929, 

and all acts amendatory thereof or supplemental thereto. 


The principal of and interest on this bond and all other 


| bonds of said issue, certain Waterworks Revenue Bonds of 1967 now 
[outstanding in the amount of Three Million Dollars ($3,000,000), 

| 
| G-95-67, as amended by Ordinances Numbered G-104-67 and G-110-67, 


issued under date of November 1, 1967, pursuant to Ordinance No. 


| bearing interest at the vate of five per cent (5%) per annum, and 
‘maturing over a period ending on January 1, 2000, ranking on a parity 


| herewith, and any bonds hereafter issued ranking on a parity there-| 


with, are equally and ratably secured by and constitute a charge 
upon per cent (. a) of the gross 
‘income and revenues of the municipally owned waterworks of the 
City, as the same now exists or may hereafter be improved or 


| 
| 
| 


Redemption Account," heretofore duly created by Ordinances 
Numbered 2357 and 2454; all subject, however, to the prior pay- 
‘ment from said account, in accordance with the terms thereof, of 
the interest on and principal of certain bonds designated "Water- 
‘works Revenue Bonds of 1951," now outstanding in the principal 


| 


| amount of _ Dollars 
($ :), dated March 1, 1951, bearing interest àt the 
rate of two and one-half per cent (24%) per annum, and maturing 


{serially over a period ending on January 1, 1976, which bonds were 
| authorized by Ordinances Numbered 2357 and 2454. The City shall 


not be obligated to pay said bonds or the interest thereon except 


| 


‘from said special fund, and neither this bond nor the issue of 


| hd ch it is a part shall in any respect constitute a corporate 
| indebtedness of the City within the provisions and limitations | 
lof the constitution of the State of Indiana. 


| The bonds of this issue maturing on January 1, 1981, 
and thereafter, are redeemable at the option of the City, in 
whole or in part, in inverse chronological order of maturity 
and by lot within a maturity, on July 1, 1980, or any interest 
payment date thereafter, at face value, together with the 

| following premiums. 


5% if redeemed on July 1, 1980, or thereafter on 
or before January 1, 1985; 


i 4% if redeemed on July 1, 1985, or thereafter on 
or before January 1, 1990; | 


| . 3% if redeemed on July 1, 1990, or thereafter on 
f or before January 1, 1995; 
| 
} 


'2% if redeemed on July 1, 1995, or thereafter 
prior to maturity, 


| plus in each case accrued interest to the date fixed for redemp- 
| tion; provided notice of such redemption shall be given at least 
| thirty (30) days prior to the date fixed therefor by one publica- 
| tion in a newspaper or financial journal of general circulation 
published in the City of Indianapolis, Indiana, and a financial 

| journal of general circulation published in the City of New York, 
|New York, and a like notice to be sent by mail to the holders of 
| such bonds as are then registered. Interest on the bonds so | 
| called for redemption shall cease on the redemption date fixed in 

| said notice, if sufficient funds are available at the place of 
| redemption to redeem the bonds when presented in accordance with 
the terms thereof. The bonds so redeemed prior to maturity shall 
lbe surrendered for cancellation, together with all unmatured 
interest coupons appurtenant thereto. 


|| 

|| 

| The City covenants that it will, to the fullest extent 

| Permitted by law, fix, maintain and collect an aggregate of rates 

land charges for the services rendered by the City's waterworks 

| system which will be sufficient to pay all costs of operation and 

P of said system, to provide a proper and adequate 
depreciation account, and to create and maintain the sinking fund 


| required for the payment of the interest on and principal of this 

| issue of bonds and all other bonds payable from the revenues of 

|| the City's waterworks system, in accordance with the terms thereof, 
| and that it will in all other respects faithfully comply with all | 
| other provisions of the ordinance and statute pursuant to which 

| this bond is issued. In the event the City shall make any default 
|in the payment of the principal of or interest on this bond, the 

| holder hereof shall have all of the rights and remedies provided 

| by the governing statutes, including the right to compel the 

| collection of sufficient rates and charges to provide for the pay- 
| ment of this bond and the interest thereon in accordance with the 

| terms hereof. 

| 

| 
| 
| 

i 

| 
| 


| This bond may be registered in the name of the owner in 
| the manner and with the effect provided in the ordinance herein- 
| before referred to, but unless registered this bond shall pass by 


| the negotiability of the interest coupons attached hereto, but 
said coupons shall continue to pass by delivery merely and shall 
| remain payable to bearer. | 


It is hereby certified and recited that all acts, con- 

| ditions and things required to be done or to exist precedent to 
[and in the execution, issuance and delivery of this bond have 
been done and performed and exist in regular and due form as 
provided by law. 


| 
| 
delivery only. The registration of this bond shall not affect 


IN WITNESS WHEREOF, the City of Fort Wayne, in Allen 
County, State of Indiana, has caused this bond to be signed in its 
| corporate name by its duly elected, qualified and acting Mayor, 
countersigned by its duly appointed City Controller, its corporate 
seal to be hereunto affixed and attested by its duly elected, 
‘qualified and acting City Clerk, and the interest coupons 

attached hereto to be executed by placing thereon the facsimile 
signatures of said Mayor and City Controller, all as of the first 
day of , 1968. 


CITY OF FORT WAYNE 


By 
Mayor 


| Countersigned: | 


Attest: 

| 

| mue 

City Clerk | 

| | 

| | 

| (Interest Coupon) 

Coupon No. $ | 
| 

r On l; 


‘(unless the bond herein mentioned shall be subject to and shall 
have been called for previous redemption), the City of Fort Wayne, 
Indiana, will pay to the bearer at the Indiana Bank and Trust | 
Company of Fort Wayne, Indiana, or, at the option of the holder, at 
the American National Bank and Trust Company of Chicago in the City. 
of Chicago, Illinois, or at the Manufacturers Hanover Trust 
Company in the Borough of Manhattan, City and State of New York, 
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out of its waterworks Bond and Interest Redemption Account, 
Dollars, in lawful money of the 
‘United States of America, being the interest then due on its 
Waterworks Revenue Bond of 1968, dated 1, 1968, | 
No. : | 


| CITY OF FORT WAYNE 


Mayor 


| 
i 

j (Facsimile) 
| City Controller 


| 
| 
| 
| By (Facsimile) | 
| 
| 


REGISTRATION ENDORSEMENT 


|| This bond can be registered only at the office of theCity 
Controller of the City of Fort Wayne, Indiana. No writing hereon 
except by the City Controller. 


In Whose Name 
Date of Registry Registered City Controller 
| 


1 


SECTION: 7. The City Controller is hereby authorized and 
| directed to have said bonds and coupons prepared, and the Mayor, 
| City Controller and City Clerk are hereby authorized and directed 
j te execute said bonds and the coupons to be attached thereto in 
ie form and manner hereinbefore provided. The Cit Controller 


| 
| 
| shall sell said bonds at public sale. Prior to the sale of the 

| bonds, the City Controller shall cause to be published a notice of 
| sale once a week for two weeks in the Journal-Gazette and the News- 
| Sentinel, published in the City of Fort Wayne. The City Controller 
| shall be authorized to publish said notice or a summary thereof 

| in the Indianapolis Commercial, published in the City of Indiana- 
polis, Indiana, and in the Bond Buyer, published in the City and 
| 
| 
| 
| 
| 
| 


| 
| 


| State of New York. The City Controller shall be authorized to make 
| such additional publication as he shall deem advisable. The date | 
|| fixed for the sale shall not be earlier than seven (7) days after 
| the last of said publications. The bond sale notice shall state | 
the time and place of sale, the total amount of bonds, the maximum | 
| rate of interest thereon, the maturities thereof, the purpose for 


which the bonds are being issued, the terms and conditions upon | 
| 
| 
| 


which bids will be received and the sale made, and shall set out 


| 
| 
| 
| 


| 
| 
| -11- 
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such other information as the City Controller, acting on the advice | 
lof the City Attorney and bond counsel, shall deem necessary. All 
[bids for said bonds shall be sealed and shall be presented to the 
| City Controller at his office. Bidders shall be pep prose to bid 
for all the bonds and to name the rate or ates, e which 
| the bids are to bear, not exceeding Fivel” cen p per annum. 

| Such interest rate or rates shall be in ie i one-fourth 

|| Ca) or one-tenth (1/10) of one per cent (1%), and not more than 

| four (4) different interest rates shall be named by each bidder. 
|A rate may be repeated without constituting a different rate. 

| Bids specifying two or more interest rates shall also specify the 
amount and maturities of the bonds bearing each rate, but all 
bonds maturing on the same date shall bear the same rate. Each 
“bia shall be accompanied by a certified or cashier's check payable 
to the City of Fort Wayne in the amount of Fifty Thousand Dollars | 
| ($50, 000), as a guarantee of good faith. In the event the success- | 
ful bidder shall fail or refuse to accept delivery of said bonds in | 
accordance with his bid and the notice of sale, then said check | 
and the proceeds thereof shall be the property of the City as its 
agreed liquidated damages. The City Controller shall award the 

| bonas to the highest qualified bidder. The highest bidder shall | 
be the one who offers the lowest net interest cost to the City, to | 
{be determined by computing the total interest on all of the bonds | 
lto their maturities and deducting therefrom the premium bid, if 
lany. No bid for less than the par value of said bonds, including 
interest accrued to the date of delivery, shall be considered. 

| The City Controller shall have the right to reject any and all bids. 
In the event no acceptable bid is received at the time fixed in 
‘said notice for the sale of said bonds, the City Controller shall 
“be authorized to continue to receive bids from day to day there- 
after for a period of not to exceed thirty (30) days without re- 
advertisement; provided, however, that if said sale be continued 
Ino bid shall be accepted which is lower than the highest bid 

| received at the time fixed for said sale in the bond sale notice. 
Prior tothe delivery of said bonds the City Controller shall obtain | 
I legal opinion as to the validity of the bonds from Ice Miller | 
Donadio & Ryan, bond counsel of Indianapolis acting as bond counsel | 
i 


|| 
|| 


| for the City, and shall furnish such opinion to the purchaser of | 
‘the bonds. The fee of such bond counsel, compensation of James R. | 
|Arnold, attorney, for legal services in the project in the amount 
heretofore determined and fixed by the Board of Public Works, 
which is hereby approved and confirmed, and all other incidental 
expenses incurred in connection with the issuance of the bonds 
‘authorized by this ordinance shall be paid out of the proceeds 


| 


| said bonds. 


that it is not necessary to issue all of the bonds authorized by 


SECTION 8. In the event it shall be hereafter determined | 
penae ordinance, or the Public Service Commission shall not approve | 
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the issuance of said total amount of bonds, the City Controller 
| shall be authorized to sell and deliver a lesser amount of bonds 
than herein authorized, in which case the bonds not sold or de- 
| Livered shall be of the last maturity or maturities. 


| The bonds herein authorized, when fully paid for and 
delivered to the purchaser, shall be the binding and special 
revenue obligations of the City payable out of the income and 
revenues of the waterworks system of said City according to their 
tenor and effect, and the proceeds derived from the sale of said 
bonds shall be and are hereby set aside for the purpose of paying 
the cost of construction and installation of the aforesaid ex- 
tensions and additions to said waterworks and the expense neces- 
sarily incurred in connection with the issuance and sale of the 
bonds. The proper officers of the City are hereby directed to 
draw all proper and necessary warrants, and to do all acts and 

| things which may be necessary to carry out the provisions of this 
eee 


at the time of the delivery of the bonds shall be deposited in 

the Bond and Interest Redemption Account hereinbefore referred to. 
The remaining proceeds from the sale of the bonds shall upon re- 

| ceipt be deposited in a bank or banks which are legally designated 
and qualified depositories for the funds of the City in a special 
account or accounts to be designated as "City of Fort Wayne, 1968 
Waterworks Construction Account". The funds in each of such 


| SECTION 9. Any accrued interest and any premium received 
| 


as provided by the laws relating to the depositing, securing and 
holding, or investing of public funds, including particularly 
| Chapter 9 of the Acts of 1945, as amended. The funds in such 


| special account or accounts and any income derived from the invest- | 


| ment thereof shall be expended only for the purpose of paying the 
“cost of the extensions and additions to said waterworks as herein 
| euthopized, the incidental expenses incurred in connection there- 
with and with the issuance of bonds, including legal fees, and for 
ithe payment of interest accruing on the bonds during the period of 
|construction, if required for that purpose. Any balance or bal- 
ances remaining unexpended in such special account or accounts 
after the completion of the work, which are not required to meet 
lonca d obligations incurred in connection with the construction of 
ithe work, shall be deposited in the Bond and Interest Redemption 
Account within sixty (60) days after completion of the project. 


| 
| SECTION 10. The City shall keep proper books of records 

| anā accounts, separate from all of its other records and accounts, 
[ze which complete and correct entries shall be made showing all 

i 

|| 

| 

| 
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|| 

| 


| 
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‘revenues collected from said waterworks and deposited in the pecie 


special accounts shall be deposited, secured, and held, or invested] 


| 
| 
| 
| 
| 


| 
| 


| 
{ 


| 


| 
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|| accounts hereinbefore established and all disbursements made there-| 
| from and all transactionsrelating to said waterworks. There shall | 
be prepared and furnished to the original purchaser of the bonds, 
and, upon written request, to any holder of the bonds, not more 
than sixty (60) days after the close of each annual fiscal period, 
operating and income statements and balance sheets of the water- | 
works, in reasonable detail, covering such annual fiscal period, | 
| together with a statement of the balances as of the close of such | 
| fiscal year in each of the accounts hereinbefore referred to in 
this ordinance, which statements shall be prepared by an independ- 
lent certified public accountant. Such annual statements shall also| 
| include a statement as to the number of customers of the water- 
| works at the close of said fiscal year, and the number at the end 
of the preceding year, and comments of said accountant relative to 
the manner in which the City has carried out the requirements of 
this ordinances and any other ordinances authorizing then out- | 
| standing bonds. The fees or charges of such accountant shall be 
| deemed to be a cost of operation and maintenance of the waterworks. 
| Copies of all such statements and reports shall at all times be 
|| kept on file in the office of the City Controller. Any holder of 
| the bonds shall have the right at all reasonable times to inspect 
| the waterworks and the records, accounts and data of the City 
| relating thereto. Such inspections may be made by representatives 
| duly authorized by written instrument. 


| SECTION 11. The City shall, to the fullest extent per- 

| mitted by law, establish, maintain and collect reasonable and just 
rates and charges for the services and facilities afforded by said 
waterworks which will provide revenues at least sufficient to pay 

| the reasonable and proper cost of the maintenance and operation of 
| the waterworks, to provide a proper and reasonable depreciation 

| account, and to pay the principal of and interest on all bonds 
payable from the revenues of the waterworks as the same become due, 
| and provide a surplus or margin of ten per cent (10%) of the 

| principal and interest due each year, which shall be cumulative. 

| So long as any of the bonds herein authorized are outstanding, none 
| of the facilities and services afforded by said waterworks shall l 
| be furnished without a reasonable and just charge being made there- 
|| for. The reasonable value of any facility or service rendered to 

| the City, or to any department, agency or instrumentality thereof, 
| including the use of water for hydrants for fire protection or for 
| any other purpose, shall be charged against the City and shall be 
| paid for as the charges accrue, and the revenues so received 

| shall be deemed to be revenues derived from the operation of the 

| waterworks and shall be used and accounted for in the same manner 
| as other revenues derived from the operation of the waterworks. 


i 
| 

i 
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SECTION 12. The City reserves the right to authorize and 
‘issue additional bonds, payable out of the revenues of the water- 
| works, ranking on a parity with the bonds authorized by this 
ordinance, for the purpose of financing the cost of future con- 
struction, additions, extensions and improvements to the water- | 
works, or the refunding of bonds payable from the revenues of the | 
waterworks, subject to the following conditions: | 


| (a) The interest on and principal of all bonds payable 

| £rom the revenues of the waterworks shall have been paid to date 
lin accordance with the terms thereof, and all required payments 
ato the B ond and Interest Redemption Account have been made in | 
| accordance with the provisions ofthis ordinance. 

|| | 
| 


(b) (1) The amount of gross revenues of the waterworks | 
allocated by SECTION. 3 (c) of this ordinance to and deposited in | 
(the Bond and Interest Redemption Account in the calendar year | 
immediately preceding the inssuance of any such addition parity | 
| bonds shall be not less than one hundred twenty-five per cent | 
| (125%) of the maximum annual interest and principal requirements | 
‘of the then outstanding bonds and the additional parity bonds 
proposed to be issued, during the life of the said outstanding 
‘bonds; or 


(2) Prior to the issuance of said parity bonds, the 
‘proportion of the gross revenues allocated to said Bond and 
Interest Redemption Account shall be increased sufficiently so that 
isaid increased proportion applied to the previous calendar year's 
| gross revenues would have produced revenues in said Bond and 
‘Interest Redemption Account for said year equal to not less than 
(one hundred twenty-five per cent (125%) of the maximum annual 
[interest and principal requirements of the them, outstanding bonds 
and the additional parity bonds proposed to be 5 issued, during the 
life of said outstanding bonds; or 


| 


|| 

{| 

| 

| 

| 

| (3) Prior to the issuance of said parity bonds, the | 

[water rates and charges shall be increased sufficiently and the | 

Proportion of gross revenues allocated to said Bond and Interest | 

| Redemption Account increased sufficiently so that said increased 
water rates and charges applied to the previous calendar year's 

operations would have produced gross revenues in an amount so that © 

| the proportions allocated to said Bond and Interest Redemption | 
‘Account for said year would have equalled not less than one hundred 

eae per cent (125%) of the maximum annual interest and | 

|principal requirements of the then outstanding bonds and the 

| additional parity bonds proposed to be issued, during the life of 

“said outstanding bonds. | 

| 

| 

| 
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For the purpose of this subsection, the records of the 


waterworks shall be analyzed and all showings shall be prepared by | 


an independent certified public accountant employed by the City 
for that purpose, which accountant shall certify that he has no 
pecuniary interest in the waterworks or improvements thereto 
other than in the making of said analysis and the preparation of 
said showings. 


(c) The principal of the additional parity bonds shall be 
payable annually on January 1 and the interest semi-annually on 
January 1 and July 1 in the years in which principal and interest 
are payable. 


(d) To the extent required by law, the issuance of the 
proposed additional parity bonds and any necessary increase in 
water rates and charges shall have been approved by the Public 
Service Commission of Indiana, or such successor body, if any, 
as may be vested by law with authority to approve the issuance 


| of bonds payable from the revenues of municipal waterworks and 
| increases in rates and charges for the services afforded thereby. 


Parity bonds may also be issued to refund less than all of 
the then outstanding bonds issued pursuant to this ordinance or 
ranking on a parity therewith, but any such refunding bonds shall 
be subject to the conditions in this section unless the bonds 
being refunded mature within three (3) months of the date of such 
refunding and no other funds are available to pay such maturing 
bonds. In computing the maximum annual interest and principal 
requirements pursuant to subsection (b), the interest on and 


| principal of the refunding bonds shall be substituted for the 


interest on and principal of the bonds being refunded. 


SECTION 13. For the purpose of further safeguarding the 
interests of the holders of the bonds, it is specifically pro- 


vided as follows: 


| 
| 


(a) All construction contracts shall be let to responsible 


contractors who shall be required to furnish construction bonds 

in an amount equal to one hundred per cent (100% ) of the amount of | 
such contracts, to insure the completion of such contracts in 
accordance with their terms, and sucn contractors shall be re- 
quired to carry such employer's liability and public liability 
insurance as are required under the laws of the State of Indiana 
in the case of public contracts. 


(b) The extensions and additions shall be contracted for 
and constructed to the approval of McNamee, Porter & Seeley, 
consulting engineers of Ann Arbor, Michigan, now employed by the 
City, or such other consulting engineers as may hereafter be 
employed by the City, or the Engineering Department of the City's 
waterworks as the case may be. All estimates for work done and 
material furnished shall first be checked by the consulting 
engineer, or the Engineering Department of the City's waterworks 
as the case may be, before being approved by the City. 
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(c) The City shall, at all times, maintain said water- 
works in good condition and operate the same in an efficient 
manner and at a reasonable cost. 


(a) So long as any of the bonds herein authorized are 
outstanding, the City shall maintain insurance on the insurable 
parts of the waterworks of a kind and in an amount such as is 
usually carried by private companies engaged in a similar type 
of business. All insurance shall be placed with responsible 
insurance companies qualified to do business in the State of 
Indiana, and any insurance proceeds collected shall be used in 
replacing the property destroyed or damaged, or if not needed for 
that purpose shall be placed in the Depreciation Account. 


(e) So long as any of the bonds herein authorized are 
outstanding, the City shall not mortgage, pledge or otherwise en- 
cumber its waterworks or any part thereof, and shall not sell, 
lease or otherwise dispose of any portion thereof except such 
equipment which may become worn out or obsolete, and shall be 
replaced; nor shall the City, except as provided in SECTION 12 
hereof, execute or issue any additional bonds or other obliga- 
tions pledging any portion of the revenues of said waterworks 
unless the same be made subordinate and junior in all respects to 
the bonds heretofore issued and the bonds herein authorized, or 
unless all of the bonds herein authorized are redeemed and can- 


celled coincidentally with the delivery of such additional bonds 


or other obligations, or the bonds have been duly called for 
redemption and funds sufficient to effect such redemption are 
available and set aside at the place of redemption at the time of 
issuance of such additional bonds. 


(£) The provisions of this ordinance shall be construed to | 


create a trust in the proceeds derived from the sale of the bonds 
herein authorized, for the uses and purposes herein set forth, 
and so long as any of said bonds are outstanding, the provisions 


of this ordinance shall also be construed to create a trust in the 
fixed proportion of the revenues of the waterworks herein directed | 


to be set apart and paid into the Bond and Interest Redemption 
Account for the uses and purposes of said account as in this 


ordinance set forth. 


(g) The provisions of this ordinance shall constitute a 
contract by and between the City of Fort Wayne and the holders of 
the bonds herein authorized, all of the terms of which shall be 
enforceable in law or in equity, and after the issuance of the 
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bonds this ordinance shall not be repealed or amended in any 


| respect which will adversely affect the rights and interests of 


the holders of said bonds, nor shall the Common Council of the 


| City adopt any law, ordinance or resolution in any way adversely 


affecting the rights of such holders so long as any of the bonds 
or the interest thereon remain unpaid. The holders of the bonds 
shall have all of the rights, remedies and privileges, either 


expressly set forth in 
of the Indiana General 
amendatory. thereof and 
including the right to 
and charges to provide 
under and the interest 


the provisions of Chapter 155 of the Acts 
Assembly for the year 1929, and the acts 
supplemental thereto, or implied therein, 
compel the collection of sufficient rates 
for the payment of the bonds issued here- 
thereon. 


(h) None of the provisions of this ordinance shall be 


construed as requiring 


the expenditure of any fundys of the City 


derived from any sources other than the proceeds of said bonds 
and the revenues derived from the operation of said waterworks 


system, and said bonds shall not in any respect constitute general 

| obligations of the City in its corporate capacity. Sums paid and 
| to be paid by the City to its waterworks as hydrant rental and for 

| water furnished shall be deemed to be payments by the City for | 
services rendered. The revenues so received by the waterworks 
shall be deemed revenues derived from the operation of the 

| waterworks. 


SECTION 14. Subject to the terms and provisions contained 
| in this section, and not otherwise, the holders of not less than 
| sixty-six and two-thirds per cent (66-2/3%) in aggregate principal 
| amount of the bonds issued pursuant to this ordinance and then 

| outstanding shall have the right from time to time, anything con- 
| tained in this ordinance to the contrary, notwithstanding, to 

| consent to and approve the adoption by the Common Council of the 
| City of Fort Wayne of such ordinance or ordinances supplemental 

| hereto, as shall be deemed necessary or desirable by the City of 
| Fort Wayne for the purpose of modifying, altering, amending, 
_adding to or rescinding in any particular any of the terms or 

| provisions contained in this ordinance, or in any supplemental 
ordinance: provided, however, that nothing herein contained shall | 
| permit or be construed as permitting: | 


(a) An extension of the maturity of the principal of or 
interest on any bond issued pursuant to this 
ordinance; or 


(b) A ređuction in the principal amount of any bond 


or the redemption premium or the rate of interest 


thereon; 


or 
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(c) The creation of a lien upon or a pledge of the 
revenues of the waterworks ranking prior to the 
pledge thereof created by this ordinance; or | 


(da) A preference or priority of any bond or bonds 
issued pursuant to this ordinance over any other 
bond or bonds issued pursuant to the provisions 
of this ordinance; or 


(e) A reduction in the aggregate principal amount of 
the bonds required for consent to such supplemental 
ordinance. 


| The holders of not less than sixty-six and two-thirds per cent 
(66-2/3%) in aggregate principal amount of the bonds outstanding 
lat the time of adoption of such supplemental ordinance shall have 
|| consented to and approved the adoption thereof by written instru- 
ment to be maintained on file in the office of the City Clerk of 
| the City of Fort Wayne. No holder of any bond issued pursuant 

| to this ordinance shall have any right to object to the adoption 
| of such supplemental ordinance or to object to any of the terms and 
provisions contained therein or the operation thereof, or in any 
| manner to question the propriety of the adoption thereof, or to 

| enjoin or restrain the Common Council of the City of Fort Wayne 

| from adopting the same, or from taking any action pursuant to the 
| provisions thereof. Upon the adoption of any supplemental 
ordinance pursuant to the provisions of this section, this 

| ordinance shall be, and shall be deemed, modified and amended in 
| accordance therewith, and the respective rights, duties and 

| obligations under this ordinance of the City of Fort Wayne and 

| all holders of bonds issued pursuant to the provisions of this 

| ordinance then outstanding, shall thereafter be determined exer- 
| cised and enforced in accordance with this ordinance, subject in 
| all respects to such modifications and amendments. Notwith- 

| standing anything contained in the foregoing provisions of this 

| ordinance, the rights and obligations of the City and of the 
holders of the bonds authorized by this ordinance, or any supple- 
| mental ordinance, may be modified or altered in any respect with 
|| the consent of the City of Fort Wayne and the consent of the 
“holders of all the bonds issued pursuant to this ordinance then 


outstanding. 


SECTION 15. All ordinances and parts of ordinances in 
conflict herewith are hereby repealed; provided, however, that 
| none of the provisions of this ordinance shall be so construed 
as to repeal or modify the provisions of Ordinances Numbered 
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12357 and 2454, so as to affect adversely the rights, interests 
or priorities of the holders of the outstanding revenue bonds 
issued pursuant to said ordinances. 


SECTION 16. This Ordinance shall be in full force and 
effect from and after its passage. 


TA a 
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BILL NO. G-69~08- 23 


GENERAL ORDINANCE NO. G- Sek. 
AN ORDINANCE of the City of Port Wayne, Indiana, 
concerning the construction of extensions and 
additions to the waterworks system owned and 
operated by said City, authorizing the issuance 
ef revenue bonds to provide for the cost thereof, 
and matters connected therewith. 


WHEREAS, the City of Fort Wayne is the owner of and operates” 
an wnencumbered waterworks furnishing the public water supply to 
said city and its inhabitants; and 


. SEE ; the Board of Public Works, having the management of 
said waterworks, has determined, and the Council now finds, that 
said waterworks is in need of certain extensions and additions, 
consiting of the Hurshtown Reservoir, reservoir pumping station, 
Cedarville Reservoir improvements and major main enlargements, as 
recommended by McNamee, Porter & Seeley, the City's consulting 
engineers; that said extensions and additions are required in order 
to protect properly the health, well-being and property of the 

m and ite inhabitants; and =~ 


WHEREAS; the Board of Public Works has determined that the 
cost of the propesed extensions and additions, based upon con- 
- struction bide received and estimates as to contingencies and 
incidental expenses, will be Three Million Two Hundred Thousand 
Dollars ($3,200,000), and has represented to the Council, and the 
Council now finds, that, subject to the approval of the Publie 
Service Commission, funds for said project may be provided by the 
issuance and sale of revenues bonds payable solely out of the — 
revenues of said waterworks and not constituting a general obliga- . 
tion of the City; that under the provisions of Ordinances Numbered 
2357 and 2454, such revenue bonds may be issued provided that the 
game are made junior and subordinate in all mspects to the out- 
atending bonds designated as “Waterworks Revenue Bonds of 1951", 
issued under date of Mareh 1, 1951, and now outstanding in the 
amount of Two Million Five Hundred Forty Fight Thousand Dollars 
($2,546,000), maturing serially ever a period ending on January 1, 
(1976, and on a parity with bonds authorized by Ordinance No. G=. 
95-67 ag amended by Ordinances nurbered G- 104-67 and G-110-67, and 
desiqnated as “Waterworks Revenue Sends of 1967", issued under date 
ef November 1, 1967 and now outstending in the amount of Three 
Million Hollars ($3,000,090), maturing serially over a period 
ending on danuary 1, 2000; and that the revenues of the City’s 
waterworks will be sufficient to provide for the operation and 
maintenance thereof, depreciation, and the servicing of said 
outstanding revenue bonds and the revenue bonds authorized by 
this ordinance, provided that the water rates and charges are 
increased concurrently herewith; 
and that it would be to the best interests of the City and its 


e@itigens to proceed with the propesed additions and extensions te 
the City's waterworks; 


NOW THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF 
THE CITY OF FORT WAYNE, INDIANA: 


SECTICN 1. That the City of Fort Wayne (hereinafter sone- 
timee referred to as the "“City"), being the owner of and engaged 
in operating wnencusbered waterworks supplying the City and its 
inhabitants with water for public and domestic use, now provide 
for certain needed extensions and additions to such waterworks and 
the payment for such extensions and additions by the issvence of 
bonds payable from the revenues and receipts ef said waterworks, 
pursuant te and in the manner prescribed in Chapter 155 of the 
Acts of 1929, and the acts amendatery thereef, and supplemental 
thereto {sometimes hereinafter referred to as the “*“Act.“)}. The 
terms “waterworks”, “water system”, and “system”, wherever used 
in this ordinance shall be construed te mean and include the ex- 
isting waterworks owned by the City of Fert Wayne, and all ezten- 
sions, additions and improvements thereto and replacements thereof 
now or subsequently constructed or acquired. 


SECTION 2. Said extensions and additions shall include 
the construction and installation of the Surshtown Reservoir, 
reserveir pumping station, Cedarville Reservoir improvements and 
mejor main enlargements, all of which shall be constructed in 
accordance with the plans and specifications prepared by McNamee, 
Porter & Seeley, consulting engineers of Ann Arbor, Michigan, and 
the Engineering Department of the City's Waterworks, which plans 
and specifications are made a part hereof by reference and are 
hereby approved. The Board of Public Works is hereby authorized 
to proceed with the construction and installation of said exten 
sions and additions, and to enter inte all contracts necessary ~ 
for such purpose in conformity with the provisions of this ordi- 
nance and of said Act; provided that the principal and interest 
of all bonds issued pursuant to this ordinance shall be paid solely 
and exclusively from the revenues of said waterworks system and 
that ne bends shall be issued or sold until the approval of the 
Public Service Commission of Indiana shall have been obtained for 
the issuance of such bonds, and said Commission shall have 
certified that the inceme and revenves of the waterworks system, 
in addition te providing for operation, maintenance and deprecia~ 
tion of said system, are sufficient to pay the interest on and the 
principal of the outstanding bonds payable out of the revenues of 
the waterworks system and the interest on and principal of the 
bonds authorized by this ordinance. ‘The Beard of Public Werks is 
hereby authorized to file a proper petition with the Public Service 
Commission for the purpose of securing the required approval of 
said Commission. 
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SECTION 3. The income and revenues of the City's water- 
works system shall be set aside into a separate and special fund 
te be used and applied in the tiaintenance and operation thereof, 
in establishing a depreciation account, and to the payment of the 
interest on and principal of the bonds authorized by Ordinances 
Humbered 2357 and 2454, General Ordinance No. G-95~-67 as anended 
by General Ordinances No. G-104-67 and No. G-110-67, and by this 
ordinance, and such other bonds as may be legally payable out of 
the incowe and revenues of the waterworks, in accordance with 
thelr respective priorities and provisions. The proportion of the 
gross revenves of said waterworks that shall be paid into the 
several accounts of said special fund, beginning as of the date of 
issuance of the bonds herein authorized, is hereby fixed and 
determined as follows: 


{a} Gperation and Maintenance Account. Siaty~five per 
eeht (65%) of the gross revenues of sald waterworks shali be set 
aside inte the Operation and Maintenance Account, and shall be 
usod solely to pay the necessary costs of the reasonable and 
proper operation and maintenance of the waterworks, including any 
taxes required to be paid. The neceasary cost of the reasonable 
and proper operation end maintenance of the waterworks shail, in 
addition te the usual items chargeable to operation and mainten~ 
ance, be deemed to include the reimbursement of the funds of the 
City's electric and sewer utilities for moneys heretofore advanced 
te the waterworks and used in the eperation thereof and te include 
payments to the Civil City of Fort Wayne in lieu of taxes which 
would be payable if the waterworks were a privately-owned utility; 
provided, however, that mo payments on account of said additional 
itens shall be made which will in any wise adversely affect or 
jeopardize the continued operation of the waterworks or interfere 
with the payment of current operating and maintenance charges as 
the same aceruec. The fumde so set aside for operation and wain- 
tenance shall be applied exclusively te that purpose until a 
surplus shall have been accumulated in said account which will be 
equal to the cost of maintaining and operating the system during 
the remainder of the calendar, operating or fiscal year then 
current, and the cost of maintaining and operating said system 
during the calendar, operating or fiscal year then next ensuing. 
Eny excess over such surplus may be transferred to the beprecia- 
tion Account, or the Bond and Interest Redemption Account herein- 
after referred to. 


(b) Depreciation Account. Twelve per cent (12%) of the 
gross revenues of said waterworks shall be set aside into the 
Depreciation Account and shall be expended in making good de~ 


preciation in the waterworks or in new construction, extensions 


or additions to the property of the waterworks. Any accumulations 
in said Depreciation Account not required for immediate use may he 
invested in direct obligations of the United States Government to 
the extent permitted by law, and if so invested the income from 
the investment shall accrue to the Depreciation Account. fhe funds 
in said account shall not be used for any purpose other than as 
herein provided., 


(ce) Bend and interest Redesption Account. Twenty-three 
per cent (23%) ef the gross revenues of the waterworks shall, as 
such revenues are received, be set apart and paid inte a special 
account to be identified as the “Sond and Interest Redemption 
account. “ The funds in said account, to the extent required, 
shall be used solely for the purpose of, and in the following order: 
(1) paying the interest on and principal of the Naterworks Revenue 
Bonds of 1951, issued under date of March 1, 1951, pursuant to 
Ordinances Numbered 2357 and 2454, in accordance with the terns 
thereof: (2) paying the interest on and principal of the Vater- 
works Revenue Bonds of 1967, issued under date of Noverber 1, 1967, 
pursuant to Ordinance No. G-95~é7 as amended by Ordinances Num- 
bered G-104~-€7 and G-110-67, in accordance with the terns thereof; 
(3) paying the interest on and principal of the bonds issued 
pursuant to the provisions of this ordinance in accordance with 
the terms thereof, and any bonds hereafter issued ranking on a 
parity therewith. If and when a surplus shall be created in said 
Bond and Interest Redemption Account which shall be in excess of 
the interest on and principal of the bonds, plus ten per cent 
(10%), which are payable during the then current calendar, opera- 
ting or fiseal year, together with the amount of interest on and 
principal of the bonds which will become due and payable during 
the calendar, operating or fiecal year then next ensuing, then any 
excess over such surplus may be transferred te elther the Operation 
ang Maintenance Account or the Depreciation Account. In the event 
any of the bonds payable cut of said Bond and Interest Redemption 
eeountAccount shall be subject tc redewption prior to maturity, 
any such excess over such Surplus may also be used in the re- 
demption of outstanding bonds at not more than the redemption 
prices end in accordance with the redemption provisions applicable 
thereto. 


All of the funds of said several accounts shall be de= 
posited in lawful depositories of the City and shall be continu- 
ously held and secured, ox invested as provided by the lawe of 
indiana relating te the depositing, securing and holding, or 
investing of public funds, including particularly Chapter 9 of the 
Acts of 1945, as amended. In no event shall any of the revenues 
of said waterworks be transferred or used for any purpose not 
authoriged by this ordinance or reasonably implied by the pro~ 
visions hereof, so long as there are outstanding any bonds payable 
out of the income and revenues of the City's watexworks. 


SECTION 4. For the purpose of procuring funds with which 
te pay the cost of construction and installation of the extensions 
and additions to its waterworks, the City shall issue ite revenue 
bonds under and pursuant to the provisions of this ordinance and 
said Act, which bonds shali be payable only out of the special 
Bong and Interest Redewotion Acecunt herein provided for, and 
Shall be designated as “Waterworks Revenue Bonds of 1968". Said 
bonds shall be in a principal amount not exceeding Three Million 
two Hundred Thousand Dollars ($3,200,000), in the denomination of 
Five Thousand Dollars ($5,000) each, numbered consecutively from 
i up, dated as of the first day of the month in which said bonds 
are sold, and shall bear interest at a rate or rates not exceeding 
five and one-half per cent (54%) per annum (the exact rate or rates 
to be Getermined by bidding), which interest shall be payable 
semi~annvaliy on January 1 and duly 1 of each year, beginning on 
January 1, 1969, and shall be evidenced by coupons attached to said 
bends. Botb bonds and interest coupons shall be payable at the 
Fort Wayne National Bank of Fort Wayne, Indiena, or, at the option 
of the holder, at the American National Bank and Trust Company of 
Chicago, in the City of Chicago; Illineis, er at the Manufactures 
Hanover Trust Company in the Borough of Manhattan, City and State 
of New York, in lawful money of the United States of America, and 
said bonds shall sature serially on January 1 in the years and 
anounts as follows: 


$ 75,000 January 1, 1976 $ 120,009 January 1, 1989 
$6,000 danuary 1, 1977 125,000 January 1, 1990 
60,000 January 1, 197% 136,000 January 1, 1991 
25,060 Janury 1, 1979 135,060 January 1, 1992 
99,006 January i, 1999 148,000 January 1, 1593 
90,000 January 1, 1981 145,000 January 1, 1994 
95,000 danuary 1, 1982 159,000 January 1, 1995 

100,000 January 1, 1983 155,000 January 1, 1996 
105,000 January 1, 1984 165,000 Sanuary l, 1997 
116,006 January 1, 1985 175,000 January 1, 1998 
110,9000 January 1, 1936 185,006 January 1, 1999 
115,060 January 1, 1987 325,000 January 1, 2668 
125,000 January 1, 1988 


The bonds of this issue maturing on January 1, 1981, and 
thereafter, shall be redeemable at the option of the City, in 
whole or in part, in inverse chronological order of maturity and 
by lot within a maturity, on duly 1, 1980, or any interest payment 
date thereafter, at face value, together with the following 
premiums: 


58 if redeemed on July 1, 1980, or thereafter on 
or before danuary 1, 1985; 


Ba 


4% if redeemed on July 1, 1985, er thereafter on or 
aes TANUT L, 2896; 


3% if rvedeewed on duly i, 1990, ex thereafter on or 
before January 1, 1995; 


2% if redeemed on July l, 1995, or thereafter prior 
to maturity, 


plus in each case seekned interest to the date fixed for redemp- 
tien. Notice of such redemption shall be published at least 
thirty (30) Gays prior te the date fixed for redemption at least 
cne tine in a newspaper or financial journal of general circula~ 
tion published in the City of Indianapolis, Indiana, and a 
financial journal of general circulation published in the City of 
New York, New York, and @ like netice shall be sent by mail to the 
holders of such bonds as are then registered. The notice shall - 
specify the date and place of redemption and the serial nunbers 

er the bends called for redemption. Interest on the bonde so 
called for redemption shall cease on the date fixed in said notice, 
if funds are available at the place of Eep to redeem the 
honds when presented. — 


_  SBCRION 5. Said bonds shall be signed in the name of the 
City by the Mayer, countersigqned by the City Controller, and 
attested by the City Clerk, who shall affix the seal of the City 
to each of said bends. fhe interest coupons attached to said bends 
shall be executed by placing thereon the facsimile signatures of 
the Mayor and City Controller, and said officials, by the signing 
of said bends, shail adopt as and for their own proper signatures 
their facsimile signatures appearing on said coupons. in case any 
officer whose signature appears on the bends and coupons shall 
cease tc be such officer before the delivery of such bonds, his 
Signature shall nevertheless be valid and sufficient for ail 
purposes the same as if such officer had remained in office until‘ 
such delivery. 


Saig bonds shall be negotiable by delivery unless 
registered. Upon presentation of the bonds at the office ef the 
city Controller in the City of Fort Wayne, the said City Con- 
troller shall register said bends without charge or expense to the 
holder, as te the principal thereof. Such registry shall be noted 
en the bond, after which ne _Seatator thereof will be valid unless 


made by the registerec: oo 
owner i person or by his attorney duly 


authorized and similarly noted on the bond, but said bond may be 
discharged from registry by being in lftke manner retransferred 
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to bearer, after which it shali be transferable by delivery but 
may be again registered as before. ‘The registration of any bond 
shall not affect the negotiability of the interest coupons attached 
thereto, but such coupons shall continue to pass by Sokivery only 
and shail remain payabte to bearer. — 


SECTION 6. The form and tenor of said bonds, the interest 
coupons to be attached thereto, and the form of registry endorse- 
ment thereon shall be substantially as follows, to-wit: 


o GNIVED STATES OF AMERICA 
State of Indiana Ceunty of Allen 


No. SN $5,000 


CITY OF PORT WAYNE 
WATERWORKS REVENUE BONDS OF 1968 


The City of Fort Mayne, in Alien County, State of Indiana, 
sux value teceived, hexeby promises to pay te the bearer, ox if 
this bond be registered then to the registered holder hereof, sole- 
ly out of the special revenue fund hereinafter referred to, the 
principal anount of. 

PIVE THOGSAND DOLLARS 

on the first day ef January, 19 (unless this bond be subject. to 
and be called for redemption prior te maturity as hereinafter pro- 
vided), and to pay interest thereon from the date hereof until the 
principal is paid, at the rate of per gent {| — __—_ %) 
per ammum, payable semi-annually on the first days of January and 
Joly of each year, beginning January 1, 1969, bet only upon 
presentation and surrender of the annexed interest coupons as they 
weve ty become due. 


Both principal and interest of this bond are payable in 
lawful money of the United States of America, at the Port Wayne 
Rational Bank of Fort Wayne, Indiana, or, at the option of the 
‘holder, at the American National Bank and Trust Company of Chicago 
in the City of Chicago, Illinois, or at the Manufacturers Hanover 
Trest Company in the Borough of Manhattan, City and State of New 
York. 


This bond is one of an authorized issue ef six hundred 
forty (649) bends of the City of Port Hayne, of like date, 
denomination, tenox and effect, except as to rates of interest and 
gates of maturity, in the total asount of Three Million two Hundred 
Thousand Dollars ($3,260,600), numbered consecutively from 1 to 646 
inclusive, issued for the purpose of providing funds to pay the 
cosb of extensions and additions to the mumiclpally owned water- 
works of said city, purguant to an ordinance passed by the Common 
Council of said City on the _ day of r 2968, 


mae me ae te a SORE Re TITEL MONS RRB IO A 
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entitled "AN ORDINANCE of the City of Fort Wayne, Indiana, con- 
cerning the construction of extensions and additions to the 
waterworks system owned and operated by said City, authorizing 
the issuance of revenue bonds to provide for the cost thereof, 
and matters connected therewith”, and in strict compliance with 


the provisions of the governing statutes, particularly Chapter 155 


of the Acts of the Indiana General Assembly for the year 1925, 
and all acts amendatory thereof ox supplemental thereto. 


The principal and interest of this bend and the bonds 
heretofore issued om a parity herewith and known as “Waterworks 
Revenue Bonds of 1967" in the amount of Three Million Dollars 
($3,000,900), are equally and ratabliy secured by and constitute 
a charge upon per cent (__ %) of the 
gross income and revenues of the mumnicipally owned waterworks 

OË the City as the same now exists or may hereafter be improved 
and extended, which percentage of such income and revenues is 
to be deposited in a special fund designated as the “Bond and 
Interest Redemption Account” heretofore duly created: smi all 
subject, however, to the prior payment, in accordance with the 
terms thereof, of the interest on and principal of the revenue 
bonds payable out of the revenues of the City's waterworks 
heretofore issued pursuant te Ordinances Numbered 2357 and 2454 
and designated “Waterworks Revenue Bonds of 1951", issued under 
date of March 1, 1951, and now outstanding in the amount of Two 
Million Five Hundred Forty Eight Thousand Dollars ($2,548,000), 
and maturing serpially over a period ending on January 1, 1976, 
and bearing interest at the rate of two per cent (2%) per annum, 
depending upon the maturities. The City shall not be obligated 
to pay this bond or the interest thereon except from said 
special fund, and neither this bend nor the issue of which it 
is a part shall in any respect constitute a corporate in- 
debtedness of the City within the provisions and limitations 

of the constitution of the State of Indiana. 


The bonds of this issue maturing on January 1, 1981, 
and thereafter, are redeemable at the option of the City, in 
whole or in part, in inverse chronological order of maturity 
and by lot within a maturity, on July 1, 1980, or any interest 
payment date thereafter, at face value, together with the 
following premiums, 
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5% if redeemed on July 1, 1986, ox thereafter on 
ov before January 1, 1985; 


4% if redeemed on duly 1, 1985, or thereafter on 
ox before January 1, 1990; 


3% if redeemed on July 1, 1990, or thereafter on 
or before January i, 1995; 


2% if redeemed on duly 1, 1995, or thereafter 
prior to maturity, 


plus in each case accrued interest te the date fixed for redemp~ 
tien; provided netice of suck redemption shall be given at least 
thirty (30) days prior to the date fixed therefor by one publica- 
tion in a newspaper or financial journal ef general circulation 
published in the City of Indianapolis, Indiena, and a financial 
journal ef general circulation published in the City of New York, 
New York, and a like notice te be sent by mail to the bolders of 
sudh bends as are then registered. Interest on the bonds so 
called for redemption shall cease on the redemption date fixed in 
said notice, if sufficient funds are available at the place of 
redemption to redeem the bonds when presented in accordance with 
the terms thereof. ‘The bonds so redeemed prior to maturity shall 
be surrendered for cancellation, together with all unmatured 
interest coupons appurtenant thereto. i 


The City covenants that it will, to the fullest extent 
permitted by law, fix, maintain and collect an aggregate of rates 
and charges for the services rendered by the City's waterworks 
system which will be sufficient to pay all costs of operation and 
waintenance of said system, to provide a proper and adequate 
@epreciation account, and to ereate and maintain the sinking fund 
required for the payment of the interest on anë principal of this 
issue ef bends and all other bonds payable from the revenues of 
the City's waterworke system, in accordance with the terms thereof, 
and that it will in all other respects faithfully comply with all 
other provisions of the ordinance end statute pursuant to which 
this bond is issued, Im the event the City shall make any default 
in the payment of the principal of or interest on this bond, the 
holder hereof shall have all of the rights and remedies provided 
by the governing statutes, including the right te eompel the 
collection of sufficient rates and charges to provide for the pay~ 
ment of this bond and the interest thereon in accordance with the 
terns hereof. 


This bond way be registered in the name of the owner in 


the manner and with the effect provided in the ordinance herein~ 
before referred to, but unless registered this bond shall pass hy 
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Gelivery only. The registration ef this bong shall not affect 
the negotiability of the interest coupons attached hereto, but — 
said coupons shail continue to pass by delivery merely and shail 
remain payable to bearer. 


It is hereby certified and recited that all acts, con- 
ditions and things required te be done or te exist precedent to 
and in the execution, issuance and delivery of this bend have 
been done and performed and exist in regular and due form as 
provided by law. 


iN WITNESS SEEREOF, the City of Fort Wayne, in Allen 
County, State of Indiana, has caused this bond to be signed in its 
corporate name by its duly elected, qualified and acting Mayor, 
countersigqned by ite duly appointed City Controller, its corporate 
seal to be hereunto affixed and attested by its duly elected, 
qualified and acting City Clerk, and the interest coupons 
attached hereto to be executed by placing thereon the facsimile 
signatures of said Mayer and City Controller, all as of the first. 
day of » L968. 


CITE GF FORT WAYNE 


¥ Mrope immm sm debe A anO RGIS SAR Aha ne RAEN END is CANE 


- Mayor 


Countersigned: 


city Controller 
Attest: 


City Clerk 


{interest Coupon) 


Coupon No. $ ; 


an 
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(unless the bond herein mentioned shall be subject to and shali 
have been called for previous redewption), the City of Fort Wayne, 
Indiana, will pay to the bearer at the Fort Wayne National Rank 
ef Fort Wayne, Indiana, or, at the option of the holder, at the 
American National Bank and Trust Company of Chicago in the City 
of Chicago, Illineis, or at the Manufacturers Hanover Trust 
Company in the Borough of Manhattan, City and State of New York, 


LO 


out of its waterworks Sond and Interest Redemption Account, 
Dollars, in lawful money of the 

United States of America, being the interest then due on its 

Waterworks Revenue Bond of 1968, dated by £963; 

, piia * 


CITY OF FORT WAYNE 


pe {Facsimile} 


Mayor 
REE SERED ___ (Facsimile) 
City Controller 
REGISTRSPION ENDORSEMENT 
This bend can be registered only at the office of theCity 
Controller of the City of Fort Wayne, Indiana. Wo writing hereon 
except by the City Controller. 


in Whose Name 
Dake of Registry Registered City Controller 
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SECTION 7. The City conteatier is hereby authorized and 
directed te have said bonds and ceupens prepared, and the Mayor, 
City Controller and City Clerk are hereby authorized and directed 
to execute said bonds and the coupons to be attached thereto in — 
the form and manner hereinbefore provided. The Citk Controller 
shall sell said bonds at public sale. Prior to the sale of the 
bonds, the City Controller shall cause to be published a notice of 
sale once a week for two weeks in the Journal-Gazette and the News~ 
Sentinel, published in the City of Fert Wayne. ‘The City Controller 
shall be authorized to publish said notice or a summary thereof 
in the Indianapolis Comercial, published in the City of Indiana- 
polis, Indiana, and in the Bond Buyer, published in the City and 
State of New York. The City Controller shall be authorized to make 
such additional publication as he shall deem advisable. The date 
fixed for the sale shall not be earlier than seven (7) days after 
the last of said publications. ‘The bond sale notice shall state 
the time ané place of sale, the total amount of bonds, the maximum 
vate of interest thereon, the maturities thereof, the purpose for 
which the bends are being issued, the terms and conditions upon 
which bids will be received and the sale made, and shall set out 
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such other information as the City Controller, acting on the advice 
of the City Attorney and bond counsel, shall deem necessary. All 
bids for said bonds shall be sealed and shall be presented te the 
City Controller at his office. Bidders shall be required to bid 
for all the bonds and to name the rate or rates,of interest which 
the bids are to bear, not exceeding fivessee" cent (5h fer annum. 
Such interest rate or rates shall be in multiples of one-fourth 

(3) or one-tenth (1/10) of one per cent (1%), and not more than 
four (4) different interest rates shall be named by each bidder. 

A rate may be repeated without constituting a different rate. 

Bids specifying two or more interest rates shall alse specify the 
amount and maturities of the bonds bearing each rate, but all 
bonds maturing on the same date shell bear the same rate. Each 
bid shali be accompanied by a certified or cashier's check payable 
to the City of Fort Wayne in the amount of Fifty Thousand Dollars 
($50,060), as a guarantee of good faith. In the event the succees-~ 
ful bidder shall fail or refuse to accept delivery of said bonds in 
accordance with his bid and the notice of sale, then said check 
and the proceeds thereof shall be the property of the City as its 
agreed liquidated damages. The City Controller shall awar the 
bends to the highest qualified bidder. The highest bidder shall 
be the one who offers the lewest net interest cost to the City, to 
be cetermined by computing the total interest on all of the bonds 
te their maturities and deducting therefrem the premium bid, if 
any. We bid fox less than the par value of said bonds, including 
interest accrued te the date of delivery, shall be considered. 

The City Controller shall have the right to reject any and all bids. 
in the event no acceptable bid is received at the time fixed in 
said notice for the sale ef said bends, the City Controller shall 
be authorized to continue te receive bids from day to day there~ 
after for a period of net to axceed thirty (30) days without re- 
advertisement; provided, however, that if said sale be continued 
ne bid shali be accepted which is lower than the highest bid. 
received at the time fixed fer said sale in the bond sale notice, 
Pricer tothe delivery of said bonds the City Controller shall obtain 
a legal opinion as te the validity of the bonds from Ice Miller 
Donadio & Ryan, bond counsel of Indianapolis acting as bond counsel 
fox the City, and shall furnish such opinion to the purchaser of 
the bonds. The fee of such bond counsel, compensation of James R. 
Arnold, attorney, for legal services in the project in the amount 
heretofore determined and fixed by the Board of Public Works, 

which is hereby approved and confirmed, and all other incidental 
expenses incurred in sonnection with the issuance of the bonds 
authorized by this ordinance shall be paid out of the proceeds 

ef said bonds. 


SECTION 6. In the event it shall be hereafter determined 


that it is not necessary to issue all of the bonds authorized by 
this ordinance, or the Public Service Commission shall not approve 


"E 


the issuance of said total amount of bonds, the City Controller 

shall be authorized to sell and deliver a lesser amount of bonds 
than herein authorized, in which case the bonds not sold or de- 

livered shail be of the last maturity or maturities. 


The bonds herein authorized, when fully paid for and 
delivered te the purchaser, shall be the binding and special 
revenue obligations of the City payable out of the inceme and 
revenues of the waterworks system of said City according to their 
tenor and effect, and the proceeds derived from the sale of said 
bonds shall be and are hereby set aside fer the purpose of paying 
the cost of construction and installation of the aforesaid ex- 
tensions and additions to said waterworks and the expense neces- 
sarily incurred in connection with the issuance and sale of the 
bonds. The proper officers of the City are hereby directed to 
draw all proper and necessary warrants, and to do all acts and 
things which may be necessary to carry out P provisions of this 
ordinance. 


SECTION 9. Any accrued interest and any premium received 
at the time of the delivery of the bends shall be deposited in 
the Bond and Interest Redemption Account hereinbefore referred to. 
The remaining proceeds from the sale of the bonds shall upon re- 
eeipt be deposited in a bank or banks which are legally designated 
and qualified depositories for the funds of the City in a special 
account or accounts to be designated as “City ef Fert Wayne, 
Waterworks Construction Account". The funds in each of such 
special accounts shall be deposited, secured, and held, or invested 
as provided by the laws relating to the depositing, securing and 
holding, or investing of public funds, including particularly 
Chapter 9 of the Acta of 1945, as amended. The funds in such 
special account or accounts and any income derived from the invest- 
ment thereof shail be expended only for the purpose of paying the 
cost of the extensions and additions te said waterworks as herein 
authorized, the incidental expenses incurred in connection there- 
with and with the issuence of bonds, ineluding legal fees; and for 
the payment of interest accruing on the bonds during the pericd of 
construction, if required for that purpose. Any balance or bal- 
ances remaining unexpended in such special account or accounts 
after the completion of the work, which are not required to meet 
vnpaid ebligations incurred in connection with the construction of 
the work, shall be deposited in the Bond and Interest Redemption 
Account within sixty (60) days after completion of the project. 


SECTION 16. The City shall keep proper books of records 
and accounts, separate from all ef its ether records and accounts, 
in which complete and correct entries shall be made showing all 
revenues collected from said waterworks and deposited in the special 
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accounts hereinbefore established and all disburserents made there« 
from and all psa een ohh ay to said waterworks. There shall 
be prepared and furnished te the original purchaser of the bonds, 
and, upon written request, to any holder of the bends, not more 
than sixty (60) days after the close of each annual fiscal period, 
operating and inceme statements and balance sheets of the water- 
works, in reasonable detail, covering such annual fiscal period, 
together with a statement of the balances as of the close of such 
fiscal year in each of the accounts hereinbefore referred to in 
this ordinance, which statements shall be prepared by an independ~ 
ent certified public accountant. Such annual statements shall alse 
inelude a statement as to the number of customers of the vater- 
works at the close of said fiscal year, and the number at the end 
of the preceding year, and comments of said accountant relative te 
the manner in whieh the City has carried out the requirements of 
this ordinances and any other ordinances authorizing then out- 
standing bonda. ‘The fees or charges of such accountant shall be 
deemed to be a cost of operation and maintenance of the waterworks. 
Copies of all such statements and reports shall at all times be 
kept on file in the office of the City Controller. Any holder of 
the bonds shall have the right at all reasonable times te inspect 
the waterworks and the records, accounts end data of the City 
nelating thereto. Such inspections may be made by representatives 
duly authorized by written instrument. 


SECTION 11. fhe City shall, te the fullest extent per- 
mitted by law, establish, maintain and collect reasonable and just 
rates and charges for the services and facilities afforded by said 
waterworks which will provide revenues at least sufficient to pay 
the reasonable and proper cost of the maintenance and operation of 
the waterworks, to provide z proper and reasonable depreciation 
account, and to pay the principal of and interest on all bonds 


payable from the revenues of the waterworks as the same become due, an 


and provide a surplus or margin of ten per cent {16%} ef the _ 
principal and interest due each year, which shall be cumulative. 

So long as any of the bends herein authorized are outstanding, none 
pË the facilities and services afforded by said waterworks shall 
be furnished without a reasonable and just charge being made there~ 
for. ‘he reasonable value of any facility or service rendered to 
the City, or to any department, agency or instrumentality thereof, 
including the use of water for hydrants for fire protection or for 
any other purpose, shall be charged against the City and shall be 
paid for as the charges accrue, and the revenues se received 

shall be deemed to be revenues derived from the operation of the 
Waterworks and shail be used and accounted fer in the same manner 
as other revenues derived from the operation of the waterworks. 
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SECTION 12. ‘The City reserves the right to authorize and 
issue additional bonds, payable out of the revenues of the water- 
works, ranking on a parity with the bends authorized by this 
ordinance, for the purpose of financing the cost of future cop- 
struction, additions, extensions ani improvements to the water- 
works, or the refunding of bonds payeble from the revenues of the 
waterworks, subject to the followine conditions: 


(a) The interest on and principal of all bonds payable 
from the revenues of the waterworks ghall have been paid to date 
in accerdance with the terms thereof, and all required payments 
inte the B ond and Interest Redemption Account have been made in 
accordance with the provinsene ofthis ordinance. 


ib} (2) Yhe amount of gross revenves of the waterworks 
allocated by SECTION 3 (e) ef this ordinance to and deposited in 
the Bend and Interest Redemption Account in the calendar year 
immediately preceding the imseuance of any stich addition parity 
bonds shall be not less than one hundred twenty-five per cent 
(125%) ef the maxiswm annual interest and principal requirements 
of the then outstanding bonds and the additional parity bonds 
proposed to be issued, Seam the life of the said outstanding 
bonds; ox 


(2) Prior te the issuance of said ‘mat isp bonds, the 
piieorid de ef the gross revenues allocated to said Bond and 
interest Redemption Account shall be increased sufficiently so that 
gaid increased proportion applied to the previous calendar year's 
gress revennes would have produced revenues in said Bond and 
interest Redemption Account for said year equal to not less than 
ene hundred twenty-five per cent (125%) of the maximum annual 
interest and principal requirements of the them outstanding bonds 
and the additional parity bends proposed to be issued, during the 
life of said outetanding bends; or 


(3) Prior te the issuance of said parity bonds, the 
water rates and charges shall be increased sufficiently and the 
proportion of gross revenues allocated to said Bond and Interest 
Redemption Account increased sufficiently so that said increased 
water rates and charges applied te the previous calendar year's 
operations would have produced gross revenves in èn amount so that 
the proportions allocated to said Send and Interest Redemption 
hecount for ssid year would have equalled net less than one hundred 
twenty-five per cent (125%) ef the maximum annual interest and 
principal requirements of the then outstanding bonds and the 
additional parity bonds proposed to be issued, during the life of 
said outstanding bonds. 
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For the purpose of this subsection, the records of the 
waterworks shall be analyzed and all showings shall be prepared by 
an independent certified public accountant employed by the City 
for that purpose, which accountant shall certify that he has no 
pecuniary interest in the waterworks or improvaments thereto 
other than in the making of said analysis and the preparation of 
said Shavings 


te whe eriasiees of the additional parity bonds shell be 
payable annually on January 1 and the interest aemi~annually on 
January 1 and July 1 in the years in which principal and interest — 
are paren e. 


{d) Yo the extent required by lew, the issuance of the 
proposed additional parity bonds and any necessary increase in 
water rates and charges shall have been approved by the Public 
Service Commission of Indiana, or such successor body, if any, 
ag may be vested by law with authority to approve the issuance 
ef bends payable from the revenues of municipal waterworks and 

increases in rates and charges for the services afforded thereby. 


Parity bonds may also be issued to refund less than all of 
the then ontstanding bonds issued pursuant te this ordinance or 
ranking on a parity therewith, but any such refunding bonds shall 
be subject to the conditions in this section uniess the bonds 
being refunded mature within three (3) months of the date of such 
refunding and ne other funds are available to pay such maturing 
bonde., In computing the maximum annual interest and principal 
requirements pursuant to subsection (b), the interest on and 
principal of the refunding bends shail be substituted for the 
interest on and principal of the bonds being refunded. 


SECTION 13. For the purpose of further safeguarding the 
 dmterests of the holders of the bonds, it is epad tiesi pro~ 
vided as follows: 


ta) All construction contracts shall be let to responsible 
contractors who shell be required to furnish construction bonds 
in an amount equal to one hundred per cent (1608) of the amount of 
such contracts, to insure the completion of such contracts in 
accordance with their terms, and suon eontracters shail be re- 
quired to carry such employer's liability and public liability 
ingurance as are required under the laws of the State of Indiana 
in the case of public contracts. 


(>) The extensions and additions shall be contracted for 
and constructed to the approval of McNamee, Porter & Seeley, 
consulting engineers of Ann Arbor, Michigan, now employed by the 
City, or such other consulting engineers as may hereafter be 
employed by the City, or the Engineering Department of the City's 
waterworks as the case may be. All estimates for work done and 
material furnished shall first be checked by the consulting 
engineer, or the Engineering Department ef the City’s waterworks 
as the case may be, before being approved by the City. 
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te} The City shall, at alli times, maintain said water~- 
works in good condition and operate the same in an efficient 
manner and at a geasonable cost. 


(d) So iong as any of the bonds herein authorized are 
outstanding, the City shall maintain insurance on the insurable 
parts of the waterworks of a kind and in an amount such as is 
usually carried by private companies engaged in a similar type 
of business. Ali insurance shall be placed with responsible 
insurance companies qualified to do iniataaks in the State of 
Indiana, and any insurance proceeds collected shall be used in 
veplacing the property destroyed or damaged, or if not needed for 
thet pursese shall be placed in the Depreciation Account. 


(e} So long as any of the bonds herein authorized are 
outstanding, the City shall not mortgage, pledge or otherwise en~ 
cumber its watexworks or any part thereof, and shail not sell, 
‘lease or otherwise dispose of any portion thereof except such 
equipment which may become worn out or obsolete, and shail be 
replaced; ner shall the City, except as provided in SECTION 12 
hereof, execute or issue any additional bonds or ether obliga- 
tions pledging any portion of the revenues of said waterworks 
unless the same be made subordinate and junior in all respects to 
the bonds heretofore issued and the bonds herein authorized, or 
unless all of the bends herein authorized ere redeemed and can= 
celled coincidentally with the delivery of such additional bonds 
ox other obligations, or the bonds have keen duly called for 
redemption and funds sufficient to effect such redemption are 
available and set aside at the place of redemption at the time of 
issuance of such additional bonds, 


(f) The provisions of this ordinance shall be construed to 
create a trust in the proceeds derived from the sale of the bonds 
herein authorized, for the uses and purposes herein set forth, 
and so long as any of said bonds are outstanding, the provisions 
of this ordinance shall also be construed to create a trust in the 
fixed proportion of the revenues of the waterworks herein directed 
to be set apart and paid into the tend and Interest Redemption 
Account for the uses and purposes of said account as in this 
ordinance set forth. 


(g) Whe provisions of this ordinance shall constitute a 
contract by and between the City of Fort Wayne and the holders of 
the bonds herein authorized, all of the terms ef which shall be 
enforceable in law ox in equity, and after the issuance of the — 


LF 


bends this ordinance shall not be repealed or amended in any 
respect Which will adversely affect the rights and interests of 
the holders of said bonds, nor shall the Common Council of the 
City adept any lew, ordinance or resolution in any way adversely 
affecting the rights of such holders so long as any of the bonds 
or the interest thereon remain unpaid. The holders of the bonds 
shall have all of the rights, remedies and privileges, either 
expressly set ferth in the provisions of Chapter 155 of the Acts 
of the Indiana General Assesbly for the year 1929, and the acts 
amendatory thereof and supplemental thereto, or implied therein, 
including the right to compel the collection of sufficient rates 
anc charges to provide for the payment of the bonds issued here- 
under and the interest thereon. 


4{h) None of the provisions of this erdinance shall be 
construed as requiring the expenditure of any fund¥s of the City 
Sexived from any sources other than the proceeds of said bands 
and the revenues dexrivec from the operation ef said waterworks 
system, and said bonds shali net in any respect constitute general 
obligations ef the City in its corporate capacity. Sums paid and 
te be paid by the City to its waterworks as hydrant rental and for 
water furnished shall he deemed to be payments by the City for. 
services rendered. The revenues so received by the waterworks 
Shall be deemed revenues derived from the operation of the 
watexworks. 


SECTION 14. Subject to the terms and provisions contained 
in this section, and not otherwise, the holders of not less then 
sixty~six and two-thirds per cent (€6~-2/2%) in aggregate principal 
snounit of the bonds issued pursuant to this ordinance and then 
outstanding shall have the right from time to time, anything con- 
tained in this erdinance to the contrary, notwithstending, te 
consent to and approve the adoption by the Common Council of the 
City of Fort Wayne of such ordinance or ordinances supplemental 
hereto, as shall be deemed necessary or desirable by the City of 
Port Wayne fox the purpose of modifying, altering, amending, 
adding to or reseinding in any particular any of the terns or 
provisions contained in this ordinance, or in any supplemental 
ordinance: provided, however, that nething herein contained shall 
permit or be construed as permitting: 


(a) An extension of the maturity of the principal of or 
interest on any bond issued pursuant to this 
ordinance; or 


(©) A reduction in the principal amount of any bond 


pr the redemption premium ar the rate of interest 
thereon; or 


(c) The creation of a lien upon or a pledge of the 
revenues of the waterworks ranking prior to the 
pledge thereof created by this ordinance; or 


(a). A preference or priority of any bond or bonds 
issued pursuant to this ordinance over any other. 
bond or bonds issued pursuant to the provisions 
of this ordinance: or 


fe]. A reduction in the aggregate principal amount of 
the bonds required for consent. te such supplemental 
ordinance. eae : 


The holders of not less than sixty-six and two-thirds per cent 
(66-2/3%) in aggregate principal amount of the bonds outstanding 
at the time of adoption of such supplemental ordinance shall have 
consented to and approved the adoption thereof by written instru~_ 
ment to be maintained on file im the office of the City Clerk of 
the City of Fert Wayne. No holder of any bond issued pursuant 
to this ordinance shall have any right to object to the adoption 
ef such supplemental ordinance or to object te any of the terms end 
provisions contained therein ox the eperation thereof, or in any 
manner to question the propriety of the adoption thereef, ar to 
enjoin or restrain the Common Council of the City of Fort Wayne 
from adopting the same, or from taking any action pursuant to the 
provisions thereof. Upon the adoptien of any supplemental 
ordinance pursuant toe the provisions of this section, this 
ordinance shall be, and shall be deemed, modified and amended in 
accordance therewith, and the respective rights, duties and 
obligations under this ordinance of the City of Fort Nayne and 
all holders of bends issued pursuant to the provisions of this 
ordinance then outstanding, shall thereafter be determined erer- 
cised and enforced in accordance with this ordinance, subject in 
all respects to such modifications and amendments. Notwith~ 
standing anything contained in the foregeing provisions of this 
oréinance, the rights and obligations of the City and of the 
holders of the bonds authorized by this ordinance, or any eupplie- 
mental ordinance, may be modified or altered in any respect with 
the consent of the City of Fert Wayne and the consent of the 
holders of all the bonds issued pursuant to this ordinance then 
outstanding. 


į 
if 


SECTION 15. ALL ordinances and parts of ordinances in 
confliet herewith are hereby repealed; provided, however, that 
none of the provisions of this erdinance shall be so construed 
as te repeal or modify the provisions of Ordinances Numbered 


ae a 


2357 and 2454, se as to affect adversely the rights, interests 
er priorities of the holéers ef the outstending revenue bonds 
issued pursuant to said ordinances. 


SECTION 16. This Ordinance shall be in full force and 
effect from and after its passage, 
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Bill No. G--68-08-23 


REPORT OF THE COMMITTEE ON FINANCE 


We, your Committee on Finance to whom was referred an Ordinance 


of the City of Fort Wayne, Indiana, concerning th [a i i ae 


additions to the waterworks system owned and operated by said City, authorizing the 
issuance of revenue bonds to provide for the cost thereof, and matters connected —_ 


therewi th, sR 
a aaan 


ee Te LITE See Tee ne a Eee NET 


a. 


have had said Ordinance underveonsidération and beg leave to report ba Common 


a) 
~D 7 


eA f 
gel 


Council that said Ordinance PASS. \7 


; 


JOHN H. ROBINSON, Chairman 
EDWIN J. ROUSSEAU, Vice-Chairman 


WILLIAM K, GEAKE 


JOHN NUCKOLS 


HIL A, STEIGERWALD 


N LIOR SFY A pay 
Oke, CITY CLERK 


Read the first time in full and on motion by (a seconded by 
Vw e fee ty and duly adopted, read the second time by title and referred 


to the (Committee on) (and..to..theCity—PLan 


Gemmission.for recommendation)..cand.Public-Hearing-to.be.held.after.due.legal..notice, 
at—the—-Gounei-+—Chambers-,—-Gity—Hall, Fort. Wayne,..Indiana,..on 


tcc cessing day. of 196 > at o'clock 


Date: — Cie 


Read the third time in full and on motion by 


seconded by and duly adopted, placed on its passage. 


Passed (LOST) by the following vote: 


AYES > NAYS 5 ABSTAINED 5 ABSENT to-wit: 


Adams 
Dunifon 
Fay 

Geake 
Nuckols 
Robinson 
Rousseau 
Steigerwald 
Tipton 


Date 


City Clerk 


Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as 
(Zoning-Map) (General) ¢Annexation).(Special).(Appropriation) Ordinance Resolution) No. 


on the day of , 196 ' 


ATTEST: (SEAL) 
City Clerk Presiding Officer 
Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the day 
of , 196 at the hour of o'clock My 5HyS.T.. 
City Clerk 
Approved and signed by me this day of > 196 
at the hour of o'clock .M.,E.S.T. 


Mayor 


Read the first time in full and on motion by seconded by 
and duly adopted, read the second time by title and referred 
to the (Committee on) (and to the City Plan 
Commission for recommendation) (and Public Hearing to be held after due legal notice, 


at the Council Chambers, City Hall, Fort Wayne, Indiana, on 


the day of 196 s,s at o'clock 
P.M., E.S.T. 7 
Date: 7 VES Le / 
City Clerk 
Read the third time in full and on motion by Lobe ac 
seconded by ee es and duly adopted, placed on its passage. 


7; 


Passed (@S¥) by the following vote: 


AYES , NAYS _Q_, ABSTAINED ; ABSENT to-wit: 


Adams 
Dunifon 
Fay 

Geake 
Nuckols 
Robinson 
Rousseau 
Steigerwald 
Tipton 


Date 5 -AZ 7 ae a 


Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as 
(Zoning.Map) (General) (Annexation).(Speciat) (Appropriation) Ordinance -(Resotution) No. 29-6 


on the ZT VEZ day of LE , 196 S- ; 


AN 


City Clerk 


ATTEST: (SEAL) ; Ui we P 
3 j] Sf SE | le 2 + 
j fi á aAA XL : 
zzz ZA — T u ; A ap AA 
= City Clerk { ' Presiding Officer 
| 
\ 7 
Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the —— day 
of Lae > 196 a at the hour of Jz AMES. 
= City Clerk 
Approved and signed by me this 298 aay of Fie PERN , 196 F 


gq 
at the hour of fies o'clock £7 _.M.,E.S.T. 


